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COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

ALL OFFICERS:

1. Compliance Requirements:

Each salaried county officer shall charge andecollor the use of the county and pay
into the county treasury by the 10th day in eachhtmall fees allowed by law, paid
or chargeable in all cases, except as provided@AM5-10-403. Nothing in this
section applies to the compensation received bglieeff as mileage while in the
performance of official duties or for the boardpoisoners or other persons while in
the sheriff's custody. (MCA 7-4-2511(1))

(Note: There appears to be a conflict between MCA 7-4-gBldbove and MCA 7-
4-2715, as it pertains to the county attorney’section and remittance of fees to the
treasurer. (See Compliance Requirement No. 1 helader Attorney.) Because
MCA 7-4-2715 is specific in regard to the countipatey, it would appear that 7-4-
2715 should be followed by the county attorney.)
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COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

ALL OFFICERS - continued:

1. Compliance Requirements - continued:

The fees and compensation collected and paicetodghnty treasurer must be
accompanied by an affidavit and copy of the feekifoo the preceding month,
verified by the officer making the payment. Theaerer shall file and preserve in
the treasurer’s office said statements and afftdaand shall issue to the officer one
original and one duplicate receipt. The officereiging the receipts must preserve
one in the officer’s office and file the duplicat&h the county clerk. (MCA 7-4-
2512 & 7-4-2513)

The board of county commissioners may not ordeptiyment of the salary of any
officer until the officer has filed the duplicateceipt with the county clerk, properly
signed by the treasurer, showing that the offi@er imade the statement and
settlement for that month. (MCA 7-4-2514)

No salaried county officer may receive for thaadf's own use any fees, penalties,
or emoluments of any kind, except the salary asiged by law, for any official
service rendered. Unless otherwise providedgal f penalties, and emoluments of
every kind collected by a salaried county officex #or the sole use of the county and
must be accounted for and paid to the county treasind credited to the general
fund of the county. (MCA 7-4-2511(2))

(Note: Because there is no statutory duty imposed upaoksctd court concerning
the issuance of passports, it is not a duty of thigice for which they are regularly
compensatedTherefore, county clerks of court may personally r&ain the fees
collected for issuance of passports. (AGO #41, V@4) This AGO refers to an
earlier AGO (# 85, Vol. 22) that concludes that liletation of 7-4-2511 is
specifically limited to compensation for officialities performed. In Anderson v.
Hinman, the Montana Supreme Court noted, “an afie@ot obliged, because his
office is salaried, to perform all manner of puldervice without additional
compensation, and for services performed by requespart of the duties of his
office, and which could have been as approprigielyormed by any other person, he
may recover a proper remuneration.”)

Suggested Audit Procedures:

Throughout your testing of collections in variamfces, determine that monies
collected by salaried county officers were remiti@the county treasurer by the 10th
day of each month unless otherwise provided by law.

Verify that each officer making payment to theagerer received copies of the
county treasurer’s receipt (A-101 receipt) as dbsdrabove.
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COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

ALL OFFICERS - continued:

1. Suggested Audit Procedures - continued:

If you become aware of a fee that is collected lopunty officer and that is not
remitted to the county treasurer, verify that tbection of the fee is not an official
duty of that officer. If it is an official duty dhat officer, disclose the finding and
recommend that the fee be remitted to the courgstirer as required by statute.

ATTORNEY:

1. Compliance Requirements:

The county attorney shall keep a register of #ikial business, in which must be
entered a note of every action, whether criminaliat, prosecuted officially and of
the proceedings in the action. The county attostell deliver receipts for money or
property received and file duplicates of the retseipith the county treasurer. (MCA
7-4-2715)

The county attorney shall on the first Monday afidary, April, July, and October in
each year file with the county clerk an accountifisgl by oath, of all money
received by the county attorney in an official aapaduring the preceding 3 months
and at the same time pay it over to the countystnesa. (MCA 7-4-2715)

If the county attorney refuses or neglects to antéor and pay over money received
as required above, the county treasurer shall laimaction against the county
attorney for the recovery of the money in the narfige county and may recover in
the action, in addition to the amount received, 5fi%e amount by way of damages.
(MCA 7-6-2117)

Suggested Audit Procedures:

Tests selected entries in the county attorneyjster of all official business, and
verify that all money or property has been remittethe county treasurer on the
dates as specified above.

Determine that the county treasurer brought acmainst the attorney if he/she failed
to remit money or property to the treasurer asirequ

Obtain copies of the county attorney’s accounnoheys collected that have been
remitted to the county clerk. Verify that the amtaureported on the report reconcile
to the county attorney’s register of all officialdiness. Also, verify that the amounts
have been remitted to the county treasurer andhlbaemittance is supported by an
official A-101 receipt from the county treasurer.
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COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

CLERK AND RECORDER:

1.

Compliance Requirements:

The county clerk and recorder shall collect tHWing fees: (MCA 7-4-2631)

1.

©

10.

11.

12.

13.

14.

for recording and indexing each certificateaufdtion of a quartz or placer mining
claim or millsite claim, including a certificateahthe instrument has been
recorded with seal affixed, $6;

for recording and indexing each affidavit of aahlabor on a mining claim,
including certificate that the instrument has besrorded with seal affixed:

(@ for the first mining claim in the affidavit, $3

(b) for each additional mining claim included in50 cents;

for filing and indexing each writ of attachmeeecution, certificate of sale, lien,
or other instrument required by law to be filed amdexed, $5;

for filing of subdivision and townsite plats, fks:

(@) for each lot up to and including 100, 50 cents;

(b)  for each additional lot in excess of 100, 2btsp

for filing certificates of surveys and amendnsetiereto, $5 plus 50 cents per
tract or lot;

for a copy of a record or paper:

(@) for the first page of any document, 50 centd, 25 cents for each

subsequent page; and

(b) for each certification with seal affixed, $2;

for searching an index record of files of thicef for each year when required in
abstracting or otherwise, 50 cents;

for administering an oath with certificate amels no charge;

for taking and certifying an acknowledgment,hngeal affixed, for signature to it,
no charge;

for filing, indexing, or other services provitior by Title 30, Chapter 9A, Part 5,
MCA, the fees prescribed under those sections;

(Note: These sections relate to the Uniform CommercialeCa filing to
perfect a security interest, and address the faimg indexing of financial
statements, termination statements, statementsa@franent, and statements of
release. It appears that the fees must be séeb$gdcretary of State. (MCA 30-
9A-525))

for recording each stock subscription and embtistock certificate, and articles
of incorporation for water users' associations, $3;

for filing a copy of notarial commission andugg a certificate of official
character of such notary public, $2;

for each certified copy of a birth certifica$®, and for each certified copy of a
death certificate, $3;

for filing, recording, or indexing any othestrument not expressly provided for
in this section or MCA 7-4-2632, the same fee pitediin this section or MCA
7-4-2632, for a similar service.
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COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

CLERK AND RECORDER - continued:

1. Compliance Requirements - continued:

On each instrument that is recorded, the clerkrandrder shall note the fee charged.
(MCA 7-4-2634)

The fees collected above shall be remitted ta@thmty treasurer by the 10th day of
the following month, and shall be credited to tbemy general fund. (MCA 7-4-
2511)

Where recording is done by photographic or sinplarcess, the clerk and recorder
shall chargé7 per page or fraction of page. (MCA 7-4-2632)eTElerk and
recorder shall deposit $1 of this fee into the Reésdreservation Fund (BARS Fund
No. 2393), and shall use the money in this fung ¢ records preservation (MCA
7-4-2635). The remainder of this fee shall be iteeldo the county general fund, as
provided by MCA 7-4-2511(2).

Except as provided in MCA 7-4-2631 (see above) féle for recording a standard
document that meets the requirements of MCA 7-462637 for each page or
fraction of a page. Of the $7 fee, $1 must be digpd in the county records
preservation fund (BARS Fund No. 2393), 25 centstrbe deposited in the county
land information fund (BARS Fund No. 2859), 75 semust be transmitted to the
State (BARS Fund No. 7551) Montana land informatiooount, and the remainder
must be deposited to the county general fulNbté Standards for recorded
documents are listed at MCA 7-4-2636.) (SectighZ637, MCA)

The fee for recording a document that doesmet the requirements of a standard
document as specified in MCA 7-4-2636 is $11 farthepage or fraction of a page for
the first five pages or fractions of the pages, $ndor each subsequent page. Each
$7 amount per page or fraction of a page must pesied per the above compliance
requirement (i.e., $1 to the county Records Pregienv Fund, 25 cents to the county
land information account, 75 cents to the Statd laformation account, and the
remainder to the county general fund.) The remai$i4 of each $11 charge per page
must be deposited in the county Records Preservitiod and, notwithstanding the
provisions of MCA 7-4-2635(3) be used only for maining, upgrading, or installing
systems to digitally record and retrieve documefiiote: Standards for recorded
documents are listed at MCA 7-4-2636. Documenéseted prior to April 28, 2007
must be accepted for recording and considered atdrttbcuments, regardless of
whether they meet the requirements for a standacdrdent as specified in MCA 7-
4-2636.)
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COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

CLERK AND RECORDER - continued:

1. Suggested Audit Procedures:

Test selected entries in the clerk and recordeesook, verifying that the fees
collected are for the amount specified by statlteleemed necessary, review
selected documents which have been recorded, aifig W&t the fee collected has
been noted on the document, and that this fee agritle the fee entered into the fee
book.

For selected months, trace the total fees colleitten the clerk and recorder’s fee
book to a county treasurer’s receipt. Verify ttiat fees are deposited to the
appropriate county funds as required by law. Alsuify that the amount of the
receipt reconciles to the total charges in thebfaek.

(Note: Per MCA 7-4-2631(2), a state agency or politicdddivision may have an
account with the clerk and recorder’s office, whiohst be paid on a periodic basis.
Therefore, total monthly fees charged per the teekbnay not equal total monthly
fees collected and remitted to the treasurer.)

CLERK OF DISTRICT COURT:

1. Compliance Requirement:

Each clerk of district court shall maintain a decthat details each proceeding or
action, as specified in MCA 3-5-508.

Suggested Audit Procedure:

Review the docket and determine that it contadiesnformation required by MCA 3-
5-508.

2. Compliance Requirements:

(Note: Except as specifically noted below, all feeollected by the clerk of district
court must be forwarded to the State for deposit irthe state general fund. BARS
Fund No. 7461 is used to hold these fees until rettaid to the State via the monthly
County Collection Report to the Department of Revene. (MCA 25-1-201(2) & (8))

The clerk of district court shall collect the fmNing fees
1. $90 at the commencement of each action or pdigeexcept a petition for
dissolution of marriage, from the plaintiff or geiner; (MCA 25-1-201(1)(a), (2)
& (9))
Distributed as follows (BARS Fund No. 7463):
a. $9 deposited in the civil legal assistanceridigent victims of domestic
violence account established in MCA 3-2-714; and
b. Remainder to the State for deposit in the gfateral fund.

REVISION DATE: 4/30/2008



PROGRAM/SUBJECT:  Counties - County Offices/ REF: CNTY-14

Boards

PAGE: 7 of 46

COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

CLERK OF DISTRICT COURT - continued:

2. Compliance Requirements - continued:

2. $80 for filing a complaint in intervention, frothe intervenor; (MCA 25-1-
201(1)(a))
3. $170for filing a petition fordissolution of marriage; (MCA 25-1-201(1)(a), (2)
& (3)(a))

Distributed as follows (BARS Fund No. 7464):

a. $5 must be deposited in the children's truad faccount established in
MCA 52-7-102;

b. $19 must be deposited in the civil legal assistdor indigent victims of
domestic violence account established in MCA 3-2;71

c. $30 must be deposited in the partner and faméynber assault
intervention and treatment fund established in MVADA15-110; and

d. Remainder to the State for deposit in the gfateral fund.

. $150 for filing a petition for legal separatigMCA 25-1-201(1)(a), (2) & (3)(b))

Distributed as follows (BARS Fund No. 7465):

a. $5 must be deposited in the children's trust furmbant established in
MCA 52-7-102;

b. $30 must be deposited in the partner and faméynber assault
intervention and treatment fund established in MADA15-110; and

c. Remainder to the State for deposit in the gjateral fund.

5. $120 for filing a petition for aontested amendment of a final parenting plan;

(MCA 25-1-201(1)(a))

$60 from each defendant or respondent, on appear (MCA 25-1-201(1)(b))

$45 on the entry of judgment, from the prevagilparty; (MCA 25-1-201(1)(c))

for preparing copies of papers on file in therlck office: Except as noted in a. &

b. below, $1 a page for the first 10 pages of ddehfor each request, and 50

cents for each additional page; (MCA 25-1-201(2)(d)
a. for a copy of a marriage license, $5
b. for a copy of a dissolution decree, $10;

Distributed to the county district court fund, or if a district court fund does not

exist, to the county general fund. (MCA 25-1-20)(6)

9. $2 for each certificate, with seal; (MCA 25-1120)(e))

10. $1 for oath and jurat, with se@ICA 25-1-201(1)(f))

11. for a search of court records, $2 for each nflmameach year searched, for a
period of up to 7 years, and an additional $1 &mhename for any additional year
searched; (MCA 25-1-201(1)(qg))

Distributed to the county district court fund, or if a district court fund does
not exist, to the county general fund. (MCA 25-11(8))

12. $45 for filing and docketing a transcript ofiggment or transcript of the docket

from all other courts; (MCA 25-1-201(1)(h))

N

© N o
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COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

CLERK OF DISTRICT COURT - continued:

Compliance Requirements - continued:

13. $5 for issuing an execution or order of sal@doreclosure of a lien; (MCA 25-1-
201(1)(1))

14. $5 for transmission of records or files or sfen of a case to another court;
(MCA 25-1-201(2)())

Distributed to the county district court fund, or if a district court fund does
not exist, to the county general fund; (MCA 25-1t@&))

15. $10 for filing and entering papers receibgdransfer from other courts; (MCA
25-1-201(2) (k))

16. $53for issuing a marriage licens@MCA 25-1-201(2)(1), (2) & (7))

Distributed as follows (BARS Fund No. 7468):

a. $13 to the domestic violence intervention actestablished by MCA 44-
4-310;

b. $10 to the county district court fund, or ifigtdct court fund does not
exist, to the county general fund; and

c. Remainder to the State for deposit in the gjateral fund.

17. $70 on the filing of an application for infornformal, or supervised probate or
for the appointment of a personal representatitbefiling of a petition for the
appointment of a guardian or conservator, fromaghyaicant or petitioner, which
includes the fee for filing a will for probate; @A 25-1-201(1)(m))

18. $55 on the filing of the items required in MG2-4-303 by a domiciliary foreign
personal representative of the estate of a noraessdkcedent; (MCA 25-1-
201(1)(n))

19. $53for filing a declaration of marriage without soleixetion; (Sections 25-1-
201(2)(0), (2) & (7) & 40-1-311, MCA)

Distributed as follows (BARS Fund No. 7468):

a. $13 to the domestic violence intervention actestablished by MCA 44-
4-310;

b. $10 to the county district court fund, or ifigtdct court fund does not
exist, to the county general fund; and

c. Remainder to the State for deposit in the gjateral fund.

20. $100 for filing a motion for substitution ofiadge and (MCA 25-1-201(1)(p))

21. $75 for filing a petition for adoption; (MCA 26201(1)(q))

Although this fee is required to be deposited mdtate general fund with
other District Court fees (see general distribuadove), it is remitted to the
State on a separate line captioned “Petition fop@bn” in Section 2 of the
County Collection Report to the Department of Rexen(BARS Fund No.
7462)

REVISION DATE: 4/30/2008
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COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

CLERK OF DISTRICT COURT - continued:

2.

3.

Compliance Requirements - continued:

In addition to other filing fees as described ahavfee of $20 must be paid to the
clerk of district court at the time of filing a diaction in the district court. The fee
must be forwarded by the clerk to the State forodépn the state general fund. The
prevailing party may have the amount paid by tlevaiting party taxed in the bill of
costs as proper disbursements. (MCA 25-1-202)

Every person solemnizing a marriage who shallexdb make and deliver to the
clerk of the district court a certificate thereathin 30 days after having solemnized
such marriage shall forfeit for such neglect a sunnless than $10 or more than $50;
and any clerk of the district court who shall negk® record such certificate so
delivered within 1 month after its delivery shaltfeit the like penalty. (MCA 40-1-
321)

The clerk of district court may charge a $2 hargifiee for maintenance or support
payments that are made to the clerk of districticolihe fee is to be deposited in the
district court fund, or the general fund if the nbudoes not have a district court
fund. The maintenance or support payment is tddposited into the district court
trust fund, to be held in trust for remittancehe person entitled to receive the
payment. (MCA 40-4-206)

(Note: County Clerks of Court may personally retain fises collected for issuance of
passports. (AGO # 41, Vol. 34 (1972)) See Notaottiom of page 2 under ALL
OFFICERS above faadditional information.)

Suggested Audit Procedure:

Test selected clerk of district court receiptsiétermine that the fees collected are for
the amount specified by statute and that they epesited to the proper county
and/or state fund as required by law.

Compliance Requirements:

A jury panel member before any court of recordlgieaeive $12 per day for
attendance and a mileage allowance, as providbtCiA 2-18-503, for traveling
each way between the member’s residence and tmtycseat. (MCA 3-15-201 and
203)

Witnesses, including expert witnesses, receiveé(afée for each day and the mileage
allowance as provided by MCA 2-18-503, for travglin the place of the trial or
hearing. (MCA 26-2-501, 502 & 505)
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COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

CLERK OF DISTRICT COURT - continued:

3.

5.

Compliance Requirements - continued:

The clerk of district court must keep a recordhaf attendance of jurors and
witnesses and compute the amount due for miledge.mileage allowance to be
paid is the rate allowed by the United States ir@deRevenue Service for the current
year for the first 1,000 miles and 3 cents lessiéx for all additional miles traveled
within a given calendar month. The distance framw jgoint to the county seat must
be determined by the shortest traveled route. (N€I8-503, 3-5-510, and 3-15-
204)

Those jurors who are selected from the jury p&oeh case will receive, in addition
to the $12 referred to above, an additional $18yawhile serving. (MCA 3-15-201
and 203)

Suggested Audit Procedure:

As part of expenditure testing, determine that panyments to jurors and witnesses
were for the proper amount as required by statutéd that the attendance and
mileage were properly documented.

Compliance Requirement:

The clerk of district court must prepare a wartaat states the name of each juror or
witness, the number of days of attendance, the pumfmiles traveled, and the
amount due. The state (Office of Supreme Court idstrator) shall reimburse the
clerk for the amount specified in the warrant as/ted in 3-5-901 and 3-5-902. If a
witness was subpoenaed by a public defender, tloaiginpaid to the withess must be
reimbursed by the Office of State Public Defendepm@vided in 47-1-201. (MCA 3-
15-204 and 3-5-511)

Suggested Audit Procedure:

As part of expenditure testing, determine thainpayts to jurors and witnesses were
paid as required by statute.

Compliance Requirements:

All fines for misdemeanors and felonies, and couosts of convicted defendants, are
remitted to the State for deposit in the state griend. (MCA 46-18-235) These
collections are remitted to the State in Sectiah the County Collection Report to
the Department of Revenue on a line captioned fBts€ourt Fines, Assessments,
Payments and Forfeitures” (BARS Fund No. 7466)soAkmitted to the State on this
line are(1) the costs of impaneling a jury assessed agailygpanty in a civil action
(MCA 3-15-205), and2) forfeitures of bail posted in felony cases (4619-p
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COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

CLERK OF DISTRICT COURT - continued:

5. Compliance Requirements - continued:

Exceptions to this general distribution rule aréadi®ows:
(Note: If required disbursement is, in part or in whdtethe State, these exceptions
are reported on separate lines in Section 2 o€thenty Collection Report to the

Department of Revenue)

a. Court costs assessed against a convicted detepéa MCA 46-18-232, may

include costs of jury service that were previousiynbursed by the State through
the District Court Reimbursement Program (MCA 3@82))). Although these
costs are deposited in the state general fund,aheyemitted to the State on a
separate line captioned “Criminal Jury ReimburseimefBARS Fund No. 7448)
. Violations of laws relating to outfitters andidgs —50% to the county general
fund and 50% to the State for deposit in the stateiapexvenue fund for the use
of the Board of Oultfitters. (MCA 37-47-344) (BAHSINnd No. 7449)
Drug violations of Title 45, Chapters 9 & 10, MG to the drug forfeiture
account maintained for the law enforcement agehayrhade the arrest from
which the conviction and fine arosH.the county sheriff or city/town law
enforcement made the arrest, the fine is depositeéd the county or city/town
drug forfeiture fund, respectively. If state law enforcement officials made the
arrest, the fine is deposited in an account irsthge special revenue fund to the
credit of the department of justice, to be usecefiforcement of drug laws.
(MCA 46-18-235 and 44-12-206) (BARS Fund No. 74%58tate arrest)
lllegal killing or possession of wildlife pursutato MCA 87-1-111, 112, 113, and
115 - to the State for deposit in the state speeianue fund account to the credit
of the Department of Fish, Wildlife and Parks fonker education purposes or for
enforcement. (MCA 87-1-114) (BARS Fund No. 7453)
. Wildlife Decoy Restitution - to the State foedit to the State Department of
Fish, Wildlife and Parks(MCA 87-3-109(3)) (BARS Fund No. 7453)
Violation of tax and registration requirements bff-highway vehicles - to the
State to be deposited to the state general fukkCA(23-2-807) Although these
fines are deposited in the state general fund, éiheyemitted to the State on a
separate line captioned “FWP OHV Registration H# TV Restitution Fine”.
(BARS Fund No. 7454)
. Failure to pay the registration fee on boats ahérotvatercraft 50% to the
county general fundand 50% to the State to be credited to the motdrbate
special revenue fund for use by the Departmenisif, Wildlife and Parks in the
enforcement of this part. (MCA 23-2-519) (BARSWEWNO. 7455)
. FWP Underwater Diver Violation (and other viadais of Title 23, Chapter 2,
Part 5, MCA) — 100% to state general fund. (MCA22807) Although these
fines are deposited in the state general fund, éineyemitted to the State on a
separate line captioned “FWP Underwater Diver FIARS Fund No. 7456)
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COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

CLERK OF DISTRICT COURT - continued:

5. Compliance Requirements - continued:

State Recreational Land Use Permit Fines putsioadCA 77-1-801 - to the
State for deposit in the state general fund. (M8FAL-601(7)) Although these
fines are deposited in the state general fund, éiheyemitted to the State on a
separate line captioned “State Lands Use Perm&’Fi(BARS Fund No. 7457)
Possession of Dangerous Drugs — a mandatoryefinal to 35% of drug market
value. (Note: This fine is in addition to otherds for drug possession as
provided in 46-18-231.) (MCA 45-9-130) - 100% tate general fund.
Although these fines are deposited in the statergéfund, they are remitted to
the State on a separate line captioned “Fines -g&ans Drugs”. (BARS Fund
No. 7459)

Campground violations (MCA 50-52-105) - 100%state general fund.
Although these fines are deposited in the statergéfund, they are remitted to
the State on a separate line captioned “Fines -pgeounds, etc.”. (BARS Fund
No. 7460)

Tobacco possession or consumption by personsrut@l-to the county general
fund. (MCA 45-5-637)

. Violations of Natural Streambed and Land Prestgom Act — fines and penalties

deposited to a conservation district’s depository (MCA 75-7-123)

Violations of laws relating to the use of, ahd bperation of vehicles on state
highways - If the apprehension or arrest was bighway patrol officer, fines or
forfeitures must be paid to the State for creditstate general fund (see
general distribution above)f apprehension or arrest was made by a sheriff or
deputy sheriff, fines and forfeitures must be depoted in the county general
fund, except for that portion of the fines otherwig allocated by law which
must be paid into the appropriate accounts in tée special revenue fund.
(MCA 61-12-701)

Violations of speed limits near schools — 50%heffine must be distributed as
provided in 46-18-235 (see general distributiorgva), andb0% must be
forwarded to the local authority that adopted the pecial speed limit (MCA
61-8-726)

Suggested Audit Procedure:

For selected cases, determine that the finesasssssments or forfeitures collected

are deposited to the proper county fund, or rechitbethe State, as required by law.
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COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

CLERK OF DISTRICT COURT - continued:

6. Compliance Requirements:

* Upon an individual's conviction or forfeiture abitid or bail, there is imposed a
charge that is in addition to any fine, court costdees imposed. These amounts are
as follows: (a) $15 for each misdemeanor chatbg,the greater of $20 or 10% of
the fine levied for each felony charge and (cadditional $50 for each
misdemeanor and felony charge under Title 45, a@dAN1-8-401 and 61-8-406 that
pertain to DUI's. (MCA 46-18-236)

* The charges described above under (a) and (beadevto be credited to the fund
used to pay salaries of deputy county attorneysoéimet salaries in the office of the
county attorney (generally the county general fundily funds not needed for those
salaries may be used for the payment of any othemty salaries. (MCA 46-18-
236(6)(b))

* The charge described above under (c) is to behdistd as follows:

a. If the county operates or uses a victim andegsradvocate program that
provides the services specified in Title 40, Chapte and Title 46, Chapter
24, MCA, $49 of the $50 shall be used for paymémhe expenses of that
program. (BARS Fund #2917) The other $1 shalldggosited in the fund that
pays the collecting court’s administrative costauimed in the collection of the
charge (usually the county general fundilote: This $1 is not subject to
allocation under 46-18-251, as discussed in CompdidRequirement No.9,
below.)

b. If the county does not operate or use a victioh\&itness advocate program,
$49 of the $50 collected under (c) above must I tpathe crime victims
compensation and assistance program in the deparohpistice for deposit
in the state general fund to be used to provideeEs to crime victims as
provided in Title 53, chapter 9, part 1, MCA (BARS8nd No. 7699-2). The
other $1 is distributed as described above.

(MCA 46-18-236(7))

Suggested Audit Procedure:

» Test selected cases to determine that upon camviot forfeiture of bond or balil, the
appropriate charges described above are imposadtition to any other required
fine, court cost, or fee, and that they are disted as described above.
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COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

CLERK OF DISTRICT COURT - continued:

7.

Compliance Requirement:

Court Information Technology Surcharge - In cowftsriginal jurisdiction, a $10
surcharge that is in addition to any fine, coudtspor fees is imposed:
(a) on a defendant in criminal cases upon coronabir forfeiture of bond or balil;
(b) on the initiating party in civil and probatases, at the commencement of each
action, proceeding, or filing; and
(c) on each defendant or respondent in civil capes appearance.
This surcharge is to be forwarded to the State (BARNd No. 7458) for deposit in
the State general fund for state funding of cauvfidrimation technology. (MCA 3-1-
317)

Suggested Audit Procedure:

Test selected cases to determine that the abowsieasge is collected in the amount,
and distributed in the manner, indicated above.

Compliance Requirement:

As a condition of restitution, an offender is reqd to pay the cost of supervising the
payment of restitution in an amount equal to 10%hefamount of restitution, but not
less than $5. In felony cases, the offender gaigssupervisory fee directly to the
Department of Corrections. In misdemeanor cabespayment is made to the court
which in turn disburses the money to the entity ryipg the supervisory individual.
(MCA 46-18-241 & 245) Note: This payment is separate from the supervisay fe
for probationers/parolees discussed in MCA 46-231]1@vhich is not collected by
district courts.)

Suggested Audit Procedure:

Test selected cases to determine that supenfisesywere collected in the amounts
indicated above and were distributed as specifteda.

Compliance Requirement:

If a defendant is subject to payment of restitutamd any combination of fines, costs,
surcharges, etc, 50% of all money collected froendéfendant must be first applied
to payment of restitution and the balance mustdpdied to these other payments, in
the order listed in MCA 46-18-251 (i.e., surchaigeosed pursuant to 46-18-236
first, then supervisory fees imposed pursuant t234.031, then costs imposed
pursuant to 46-18-232 or 46-18-233, then fines isepaoursuant to 46-18-231 or 46-
18-233, and then any other payments ordered bgahe.) (MCA 46 -18-251)
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COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

CLERK OF DISTRICT COURT - continued:

9. Compliance Requirement - continued:
(Note: The funds deposited under MCA 46-18-236(7)(l®. (ithe $1 deposited to the
fund that pays the collecting court’s administratoosts incurred in the collection of
the surcharge discussed in Compliance Requiremend Nabove) are not subject to
this allocation.)

Suggested Audit Procedure:
» Test selected cases to determine that money tadléiom a defendant is allocated as
specified above.

CORONER:

1. Compliance Requirement:

* The coroner must file with the clerk of the boafd¢ounty commissioners a
statement, in writing and verified by affidavit,csting (a) the amount of money or
other property belonging to the estate of the demd@erson that has come into the
coroner’s possession, and (b) the disposition noatlee property. (7-4-2914, MCA)

Suggested Audit Procedure:

* Inquire of the coroner and review the recordsileniith the clerk of the board of
county commissioners to determine that the abovesltequired by law were
performed.

COUNTY AND JOINT AIRPORT BOARDS:

1. Compliance Requirements:
* Subject to the provisions of MCA 15-10-420, themrty commissioners may each
year assess and levy a tax on the taxable valak taixable property in the county
for airports. (MCA 67-10-402(1))

» If the levy is insufficient, the county commisséra may contract an indebtedness on
behalf of the county by borrowing money or issunognds. However, bonds may not
be issued until the proposition has been submiti¢de qualified electors and
approved by a majority vote. (MCA 67-10-402(3))

Suggested Audit Procedures:
» Determine that the mill levy for the Airport, assassed, was within the budget
constraints as described above.
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COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

COUNTY AND JOINT AIRPORT BOARDS - continued:

1. Suggested Audit Procedures - continued:

If the county issued bonds during the audit penalify that the bond issue was
approved by a majority vote of the electors.

2. Compliance Requirements:

The governing body or bodies may set up a redenctto resurface, overlay, or
improve existing runways, taxiways, and ramps. fEserve fund must be approved
during the normal budgeting procedure, and thessiyeto resurface or improve said
runways by overlays or similar methods must be dbapen competent engineering
estimates. (MCA 67-10-402(4))

The money in the reserve fund must be spent wiHif-year period, and may not
exceed at any time a competent engineering estiofidte cost of resurfacing or
overlaying the existing runways, taxiways, and ramfMCA 67-10-402(4) & (5))

The money in a reserve fund may be invested arast- bearing deposits in a state or
national bank insured by the FDIC or obligationsha&f United States, either short-
term or long-term. Interest on the investmentstrbascredited to the operations and
maintenance budget of the airport. (MCA 67-10-80R(

Suggested Audit Procedures:

If a reserve fund was established during the auetibd, determine that the
requirements described above relating to apprguaposes of the fund, and the
required engineering estimate were adhered to.

Test selected expenditures of the reserve funétermine that they are for projects
authorized by law, as specified above. If theeear-going projects, determine if any
have exceeded the 10-year period allowed by law.

Determine that the reserve fund does not exceeangetent engineering estimate of
the cost of resurfacing or overlaying the existingways, taxiways, and ramps.

If the reserve fund moneys were invested, detegrttiat the investments were as
described above.

Determine that any interest earnings were creddebe airport operating fund, and
that no interest earnings were credited to thervesend.

REVISION DATE: 4/30/2008



PROGRAM/SUBJECT: Counties - County Offices/

REF: CNTY-14

B
oards PAGE: 17 of 46

COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

COUNTY AND JOINT AIRPORT BOARDS - continued:

3. Compliance Requirement:

Per diem and mileage of a joint board may be geesolution of the board of county
commissioners. (MCA 67-10-205(1))

Suggested Audit Procedure:

Determine the per diem and mileage allowancebkstiad for the joint board by the
board of county commissioners. As part of expemds testing, determine that any
joint airport expenditures for per diem and mileagéere to the allowances set by

the board of commissioners.

4, Compliance Requirement:

The revenues obtained from the ownership and tperaf an airport must be
deposited to the airport fund or joint airport fuag appropriate. (MCA 67-10-404
and 67-10-206)

Suggested Audit Procedure:

Test selected receipts and determine that momeyvexd from the operation of the
airport was deposited to the airport fund or j@import fund.

COUNTY AUDITOR - (In Counties Having A County Audit or):

1. Compliance Requirements:

All claims must have the approval of the countglitar before being paid. (MCA 7-
6-2407)

Within 30 days of receipt of a claim, the counigior shall approve or disapprove
the claim, or notify the board of county commis&im®) the claimant, and any affected
county officials or department heads in writingtttree claim requires further
investigation. Further investigation must be costgd, and the claim approved or
disapproved, with 60 days of the written notifioati (MCA 7-6-2407(2))

If the county auditor disapproves payment of aclavithin 5 days of the

disapproval the auditor must provide written docaotagon to the board of county
commissioners, the claimant and any affected cooffitsials or department heads
specifying the reasons for the disapproval. Witthrdays of the disapproval, the
auditor must present documentation and testimosypport of the disapproval to the
board of county commissioners in a public hearing properly noticed and regularly
scheduled meeting of the board of county commigsgnThe commissioners may
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COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

COUNTY AUDITOR - (In Counties Having A County Audit or) - continued:

1. Compliance Requirements — continued:

order the payment of the claim by a majority vdta eegular board meeting. The
county auditor may appeal this decision to theridistourt within 7 working days. If
the board's decision is not appealed within theired 7-day period, the claim must
be paid. (MCA 7-6-2407(4)(b))

Suggested Audit Procedures:

As part of expenditure testing, determine thaintéawere approved by the county
auditor before being paid.

Review records of the county auditor to deterntireg the auditor either approved or
disapproved a claim, or notified the required garthat the claim required further
investigation, within 30 days of receipt of theigia Verify that the notification was
in writing. If further investigation was requiréar any claim, very that it was
completed within 60 days of the written notificatio

If the county auditor disapproves any claim, rewvtbe records to determine that
written notification was provided to all requiredrpes within the time frame noted
above.

Determine also that documentation and testimorg/pravided to the commissioners
by the auditor as noted above.

Determine that the statutory procedures noted @lare followed in instances
where the commissioners ordered the payment ofl#e against the wishes of the
auditor, and that any appeal of that decision leyatiditor to the district court was
made within the prescribed time period.

2. Compliance Requirements:

The county auditor must maintain a book or regigtat has a complete record of
claims approved and disapproved. (MCA 7-6-2407)

The county auditor shall receive from the coungylcand recorder, within 10 days
after the adjournment of each session of the bocdunty commissioners, a list of
the claims allowed or rejected, either in wholénopart, by them. This list must be
recorded by the auditor in a book kept for thappse. (MCA 7-6-2411)
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COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

COUNTY AUDITOR - (In Counties Having A County Audit or) - continued:

2. Sugqgested Audit Procedures:

Determine that the county auditor has maintaihed¢quired book or register of
claims approved and disapproved

Verify that the clerk and recorder remitted to #suglitor a list of the claims allowed
or rejected by the board of county commissionedsthat the action of the board was
dully noted in a book kept for that purpose.

3. Compliance Requirements:

It is the duty of the county auditor to examine Hooks of the county officers within
15 days prior to the first regular session of tharld of county commissioners in
March, June, September and December of each ydagsua longer time is granted
to the auditor by the board. (MCA 7-6-2409)

The quarterly report shall contain a full and céetg statement of the money
received and disbursed by each of the county affismce the last examination and
report. (MCA 7-6-2409)

(Note: MCA 7-4-2203 lists the following as being couffjicers: (a) county attorney;
(b) clerk of the district court; (c) clerk and reder; (d) sheriff; (e) county treasurer; (f)
county superintendent of schools; (g) county sunvefh) assessor; (i) coroner; (j) public
administrator; and (k) justice of the peace.)

Suggested Audit Procedure:

Review documentation regarding the examinatiotmefbooks of the county officers
by the county auditor, and determine that the meguéxaminations have been
conducted.

COUNTY COMMISSIONERS:

1. Compliance Requirement:

The board of county commissioners has jurisdictiod power to supervise the
official conduct of all county officers and officeof all districts and other
subdivisions of the county charged with assessioligcting, safekeeping,
management, or disbursement of the public reversgesthat they faithfully perform
their duties; direct prosecutions for delinquencasl when necessary, require them
to renew their official bonds, make reports, anespnt their books and accounts for
inspection by the board and, require them to supestaff in a manner that complies
with county personnel policies and procedures. AVic4-2110)

REVISION DATE: 4/30/2008



PROGRAM/SUBJECT: Counties - County Offices/

REF: CNTY-14

B
oards PAGE: 20 of 46

COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

COUNTY COMMISSIONERS - continued:

1. Suggested Audit Procedure:

Through observation, inquiry and a review of thautes, determine if the board of
county commissioners, under such limitations astricions as are prescribed by

law, has been supervising the officers described@band has been requiring the

officers to perform those actions discussed abas@ecessary.

2. Compliance Requirements:

A county officer, including a county commissionemn st in no case absent himself
from the state for a period of more than 60 daysfanno period longer than 15 days
without the consent of the board of county commissis, and if he does so absent
himself, he forfeits his office. (MCA 7-4-2208) GO #19, Vol. 37)

The sheriff, undersheriff, or deputy sheriffs afyacounty may absent themselves
from the state, with the permission of the boand af period of more than 60 days for
the sole purpose of attending a recognized anckdited law enforcement training
school without effecting forfeiture of their offise(MCA 7-4-2208)

Suggested Audit Procedures:

Through inquiry and a review of the minutes detamif any officer of the county
was absent from the state for a period of time.

If the time absent was greater than 15 days, mterthat the time absent from the
state was approved by the board of county comnmessoand that it did not exceed
the 60 day time limit described above, except fargf’'s department officials.

3. Compliance Requirement:

At a regular meeting of the board of county consiisers in March and September
of each year, the board of county commissioner saigefully examine all official
bonds of all county officials then in force andeeff and investigate the qualifications
and financial condition and liability of all suresi on the bonds and their sufficiency.
(MCA 7-4-2213) (Note: See also ‘Employee Bond &age’ in CNTY — 1)

Suggested Audit Procedure:

Verify that the board of county commissioners ekeu the official bonds of all
county officials at its regular meetings in MarctdéSeptember.
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COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

COUNTY COMMISSIONERS - continued:

4.

6.

Compliance Requirement:

The board of county commissioners in each coufuthorized to fix and determine
the number of county deputy officers and to allbe $everal county officers to
appoint a greater number of deputies than the maximumber allowed by law
when, in the judgment of the board, such greaterbar of deputies is needed for the
faithful and prompt discharge of the duties of anunty office. (MCA 7-4-2402)
(Note: A board of county commissioners has authority tgtocontrol of the county
budget to restrict the number of deputies hire@legted officials. Therefore, a clerk
of the district court may not employ a chief depaotyany other deputies without
authorization of the board. (AGO # 77. Vol. 43))

Suggested Audit Procedure:

Verify that the board of county commissioners @&athorized the number of deputy
officers allowed by each elected officer. This nb&yby separate action of the board
or through approval of the budget for that official

Compliance Requirements:

The board of county commissioners must cause t@pe

a. a"Minute Book" in which must be recorded allens and decisions made by
them and the daily proceedings had at all reguidrspecial meetings;

b. a"Road Book" containing all proceedings andididations relating to the
establishment, maintenance, change, and disconteuaf roads and road
districts or relating to road supervisors and thejrorts and accounts;

c. a"Franchise Book" containing all franchisesggd by them, for what purpose,
the length of time and to whom granted, and thewarhof bond and license tax
required;

d. a"Warrant Book" in which must be entered, i@ ¢inder of drawing, all warrants
drawn on the treasury, with their number and refeeeo the order on the minute
book and with the date, amount, on what accourmt,n@me of payee.

(MCA 7-5-2129)

Suggested Audit Procedure:

Determine if the county commissioners maintainrderds described above.

Compliance Requirements:

Unless otherwise provided by law, each officeilldteep the officer's office open for
the transaction of business during the office holetermined by the board of county
commissioners by resolution after a public hearibose hours must be consented
to by any affected elected county officer. (MCAI-Z-02(1))
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COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

COUNTY COMMISSIONERS - continued:

6. Compliance Requirements - continued:

County treasurers may, in the interest of theksagging of funds, securities, and
records under their control, close their officesinly the period from noon to 1 p.m.
every day. (MCA 7-4-102(2))

Suggested Audit Procedure:

Review the county commissioners resolution esthbig the office hours for county
officers and determine that those are the hoursdhbaty offices are open, except that
the county treasurer may elect to close his ooffeae during the period from noon

to 1 p.m. every day.

COUNTY FAIR COMMISSIONS:

1. Compliance Requirement:

The board of county commissioners may establisfebglution a fair commission
board, and specify whether members are entitledieeage, per diem, expenses, and
salary. (MCA 7-21-3401; 7-1-201 and 202)

Suggested Audit Procedure:

Review the resolution establishing the fair consmais board and test to determine
that members are being paid mileage, per diem,resqse and/or salaries as specified
in the resolution.

2. Compliance Requirements:

The county commissioners may appropriate annuailiyypf the general fund of the
county and to the county fair commission, fundbeéaised for the purpose of holding
a county fair and/or junior fair and for advertigithe products and resources of the
county. (MCA 7-21-3410(1))

Subject to the provisions of MCA 15-10-420, ancaddition to or in lieu of the
appropriation provided for above; the county consoisers may levy an ad valorem
tax on each dollar of taxable property in the cgdat the purpose of securing,
equipping, maintaining, and operating a county daid/or a junior fair, including the
purchase of land for such purposes and the ereatisuch buildings and other
appurtenances as may be necessary. These funtibarkept in a separate fair fund
by the county treasurer (BARS Fund #2160). (MCA173410(2) and (3))
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COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

COUNTY FAIR COMMISSIONS - continued:

2. Compliance Requirements - continued:
* No amount appropriated or levied under MCA 7-214B4as described above, may be
expended for horse racing. (MCA 7-21-3411)

» The county commissioners may appropriate $1,00¢aa out of the general fund for
the purpose of defraying the expenses of collectiagsporting, and taking care of
any exhibit from the county at any state fair, dyuagricultural fair, 4-H club or
future farmer fair, seed show, or other agricultesdnibit held within the state or
county. (MCA 7-21-3412)

Suggested Audit Procedures:

* Review the budget appropriations of the countyegaiifund and the fair fund, and
the actual receipts of the fair fund, to deternilreg any amounts appropriated and
transferred to the fair commission from the gentnadl for fair purposes were within
the limits described above.

* Review the accounting records to determine tissparate fair fund was established
for fair activities.

» As part of expenditure testing, determine thaeexiitures from the fair fund,
including amounts appropriated to the fair comnoissrs from the county general
fund and the proceeds from any tax levy, were toppses allowed by law.

3. Compliance Requirements:
* Expenditures must be approved by the fair commmmsand warrants must be signed
by the president and secretary of the fair commiss(MCA 7-21-3410(3))

* Some counties may have the fair commission appitevexpenditures, but the
warrants are issued by the county clerk and rec@nde signed by the chairman of
the board of county commissioners and the clerkraodrder. This is acceptable so
long as the approval of the fair commission is aoented by the signatures of the
fair commission president or secretary (on a lgsbhapproved expenditures, either
separate or in the minutes).

Suggested Audit Procedure:

* As part of expenditure testing, determine thatfiand expenditures are approved by
the fair commission (as documented by the signatof¢he president and secretary
of the fair commission).
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COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

COUNTY FAIR COMMISSIONS - continued:

4, Compliance Requirement:

In addition to the powers and duties establishetié resolution of the board of
county commissioners creating the fair commissiwh lay the provisions of MCA 7-
21-3407 through 7-21-3413, the fair commissionengelcontrol and operation of the
fair and the supervision and management of thgrainds and also the leasing of
buildings and fairgrounds on a continuous basisutjnout the fiscal year, and all
money received for the leasing or renting of thiédmgs or the fairgrounds shall be
deposited to the fair fund. (MCA 7-21-3406 and @40

Suggested Audit Procedures:

As a part of revenue testing, determine that memegeived for the lease or rental of
the fairgrounds, fair buildings, or facilities wdsposited to the fair fund.

Review fair fund revenue and determine whetheatethesre any revenues from the
lease or rental of the fairgrounds, fair buildingsfacilities. If there were no such
revenues recorded, inquire as to whether therdobad any such rentals or leases. |If
so, determine where the rental or lease moneys aegresited.

5. Compliance Requirements:

The fair commission of any county may establiglajgital improvement fund in
accordance with the provisions of Title 7, chagtepart 6. (MCA 7-21-3413) MCA
7-6-616 allows a capital improvement fund for taplacement, improvement, and
acquisition of property, facilities, or equipmehat costs in excess of $5,000 and that
has a life expectancy of 5 years or more. Othevipions of this section are:

(&) A capital improvement fund must be formallppted by the county, municipal,
or special district governing body.

(b) The capital improvement fund may receive mainesn any source, including
funds that have been allocated in any year but havbeen expended or
encumbered by the end of the fiscal year.

(c) Money in the capital improvement fund musirbeested as provided by law, and
interest and income from the investment of thetehpnprovement fund must be
credited to the fund.

(MCA 7-21-3413)

Suggested Audit Procedures:

Determine whether the fair commission has estadtisa capital improvement fund.

If such a fund has been established, verify thaas formally adopted by the board
of county commissioners. Review the formal resotuto determine that the fund
was established for the replacement, improvemeut agquisition of property,
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COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

COUNTY FAIR COMMISSIONS - continued:

5. Suggested Audit Procedures - continued:
facilities, or equipment that costs in excess Q088 and that has a life expectancy of
5 years or more.

* Review the activity of the fund during the yeargdaverify that surplus money in the
fund was invested, and that the resulting investnmmome was credited to the fund.

NOTE: The county commissioners of two or more comguous counties may form a
multicounty fair district , and are authorized to levy mills, subject to théimitation of 15-10-
420, to fund a district fair. See MCA 7-21-3421 t8435 for statutes related to fair districts.

COUNTY SURVEYOR:

1. Compliance Requirement:
* The board of county commissioners shall set thumtyosurveyor's fees by resolution.
(MCA 7-4-2821)

Suggested Audit Procedure:
» Test selected fees paid to the county surveyordatefmine that the amounts agree to
the amounts prescribed in the board of county casimmers’ resolution.

2. Compliance Requirements:
* The county surveyor shall keep in the office ardof all surveys and plats made or
caused to be made by the surveyor, to be recordeper books provided for that
purpose.

* The county surveyor shall also keep on file anddgord, in suitable plat books
provided for that purpose, copies of all plats madeaused to be made by the
surveyor and have recorded in the books a desamipfi every public highway within
the county. All books of record, together withginial drawings and the original
book or books of field notes, calculations, and patations, are and remain the
property of the county and must be preserved astgaacords. (MCA 7-4-2813)

Suggested Audit Procedure:
» Through inquiry and observation determine if tbartty surveyor maintains the
records as described above.
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COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

COUNTY TREASURER:

(Note: Most duties of the county treasurer are nad in CNTY-2, 3 and 4, and other
county compliance supplement sections. The compfiee requirements noted here are
those that are unique to the office and that are ndocated in other compliance
supplement sections. Duties of the county treasurpertaining to school district moneys
are contained in SD-3.)

1. Compliance Requirements:

When money is paid to the county treasurer, tastirer shall issue a receipt in
triplicate for the money. The original must beideled to the person paying the
money, the duplicate must be delivered to the godlerk, and the triplicate must be
retained in the office. (MCA 7-6-2116)

When any money is paid to the county treasureutin the mail or by any electronic
means, the treasurer shall issue receipts for tihreeyn The original receipt must be
retained in the treasurer’s office and a duplicatest be delivered to the county clerk.
Upon request the county treasurer shall issueapieto the person paying the
money. (MCA 7-6-2116)

Suggested Audit Procedure:

Through inquiry and observation determine if tbertty treasurer’s receipting
procedures are as described above.

2. Compliance Requirements:

The county treasurer shall make a detailed mom#pgrt to the governing body of
the county of all receipts, disbursements, delat,ather proceedings of the
treasurer's office. (MCA 7-6-612(2)}a)

(Note: If a county treasurer neglects or refuses to settteport as required in 7-6-
612, the county treasurer forfeits and shall pajéocounty the sum of $500 for each
neglect or refusal. The board of county commissi®saall institute suits for the
recovery of the sum. (MCA 7-6-2113))

Suggested Audit Procedure:

Review selected copies of the reports describeseabnd determine if they were
filed as required and contain the proper infornratio
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COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

COUNTY TREASURER - continued:

3. Compliance Requirements:

The treasurer must provide to the county clerkthenfirst Monday of each month, a
report of money received, the sources of the moteyamount of disbursements and
to whom the disbursements were made and the menesgiming on hand. On the
first Monday of January, the treasurer shall fiekaanual report of all accounts with
the county clerk and in the presence of the coaatgmissioners. (MCA 7-6-2115)

By the 28" day of each month the county treasurer shall resrttieDepartment of
Revenueall money belonging to the state that was collebiethe county treasurer
during the preceding month as well as a detailpdrten a form required by the
Department of Revenue. Beginning July 1, 2006 county treasurer shall remit to
theDepartment of Justiceby the 20th of each month all state money that was
collected by the county treasurer due to motoralehvessel, and snowmobile
transactionsluring the preceding month. The remittance mustdoempanied by a
detailed report upon a form prescribed by the Diepemt of Justice. (MCA 15-1-
504) (Note: See CNTY-3 for the source and distribution ahooon receipts. The
distribution of motor vehicles fees/taxes begingage 40 of 52 of that section.)

By June 20 of each year, the county treasuret sdralt to the Department of
Revenuen estimate of all money belonging to the statewas collected by the
county treasurer by June 15, in addition to thewamoollected during the preceding
month. By July 15, the county treasurer shall teathimoney belonging to the state
that was collected by the county treasurer duttiegrémainder of June. (MCA 15-1-
504)

Suggested Audit Procedure:

Review selected copies of the reports describesieabnd determine if they were
filed as required and contain the proper infornratio

4. Compliance Requirements:

The county treasurer of each county must recaidesaall hold all school money
subject to apportionment and keep a separate atieguf its apportionment to the
several districts that are entitled to a portiothaf money according to the
apportionments ordered by the county superintenaiely the superintendent of
public instruction. (MCA 20-9-212(1) & (3))

The county treasurer of each county shall keegparsite accounting of the receipts,
expenditures, and cash balances for each fund. A(RE9-212(3))

(Note: See Compliance Requirement No. 5 below.)
REVISION DATE: 4/30/2008
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COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

COUNTY TREASURER - continued:

4. Suggested Audit Procedure

* Through inquiry, and as part of testing cash awdstment balances, determine if the
county treasurer is the custodian of all schodfidismoney.

5. Compliance Requirements:
» The following apply to school district investmecounts:

(1) The trustees of a school district may establislestment accounts and may
temporarily transfer into the accounts all or atiporof any of its budgeted or
nonbudgeted funds

(2) Money transferred into investment accounts estagdisinder MCA 20-9-235
may be expended from a subsidiary checking acamuiér the conditions
specified in (3(b) below.

(3) The district may either:

(a) establish and use the accounts as nonspendingrdsdolensure that district
funds remain in an interest-bearing status untiheyas reverted to the
budgeted or nonbudgeted fund of original depositeaessary for use by the
county treasurer to pay claims against the disffilse district shall ensure that
sufficient money is reverted to the district's beidgl and nonbudgeted funds
maintained by the county treasurer in sufficiemtetito pay all claims
presented against the applicable funds of theiclisirhe county treasurer
shall accept all money that is reverted upon tesdlegiansfer of the district.

OR

(b) establish a subsidiary checking account foreexgtures from the investment
accounts. The district may write checks on or piewelectronic payments
from the account if:

() the payments made from the accounts repreggebtidgeted funds are in
compliance with the budget adopted by the trustees;

(ii) the accounts are subject to the audit of tisfmances completed for
compliance with MCA 2-7-503 and 20-9-503; and

(ithe district complies with all accounting sgst requirements required by
the superintendent of public instruction.

(4) (a) A district that chooses to establish aosthlistrict investment account
described in MCA 20-9-235 shall enter into a writtggreement with the county
treasurer. The agreement must:

(i) establish specific procedures and reportingsl& comply with the
requirements of subsection (3) above;

(i) Be binding upon the district and the countgasurer for a negotiated
period of time;

(iibe signed by the presiding officer of the boarf trustees and the county
treasurer; and
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COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

COUNTY TREASURER - continued:

5. Compliance Requirements - continued:

(iv) coincide with fiscal years beginning on July 1 @mdiing on June 30.
(MCA 20-9-235)

Suggested Audit Procedure:

If there are investment accounts established uith@gprovisions of MCA 20-9-235
verify that the provisions of that section as listdove have been complied with,
including the requirement that a written agreenvatit the county treasurer has been
signed and is on hand with the county treasurer.

6. Compliance Requirements:

The county treasurer shall, when directed by mhst¢ées of a district, invest the
money of the district within 3 working days of tteection. (MCA 20-9-212(9))

The county treasurer shall invest the money reckfitom the basic county taxes for
elementary and high school equalization, the colevy in support of the elementary
and high school district retirement obligations éime county levy in support of the
transportation schedules within 3 working dayseaieipt. The money must be
invested until the working day before it is reqdite be distributed to school districts
within the county or remitted to the state. AN@stment income must be deposited,
and credited proportionately, in the funds establisto account for the taxes received
for the purposes specified above. (MCA 20-9-21p(12

School district clerks shall provide a minimum3gf hours’ notice in advance of cash
demands to meet payrolls, claims, and electroaitsters that are in excess of
$50,000, pursuant to MCA 20-3-325. If a distrilgrk fails to provide the required
30-hour notice, the county treasurer shall asséss aqual to any charges demanded
by the state investment pool or other permissiblestment manager for improperly
noticed withdrawal of funds. (MCA 20-9-212(12))

Suggested Audit Procedures:

Determine that the county treasurer has investleda money within 3 working days
of being directed to do so by a school districtrdaa trustees, and that the moneys
received from the taxes specified above are indestthin 3 working days of receipt
and kept invested until the working day before itaquired to be distributed to
school districts within the county or remitted e tstate.

Determine that the investment income received filoenschool tax levies listed
above is deposited, and credited proportionatelthe funds established to account
for the taxes received for those purposes.
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COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

COUNTY TREASURER - continued:

Suggested Audit Procedures - continued:

» If a school district clerk fails to provide thegrered 30-hour notice for cash demands,
and if the state investment pool or other investmesmager charges a fee for this
improper notice for withdrawal of funds, verify tithe county treasurer has assessed
the school district an equal fee.

Compliance Requirements:
* A separate accounting must be maintained for eaahty fund supported by a
countywide levy for a specific, authorized purpaseluding:
a. the basic county tax for elementary equalization
b. the basic county tax for high school equalizgtio
c. the county tax in support of the transportaiohedules;
d. the county tax in support of the elementary anth Isichool district retirement
obligations; and
e. any other county tax for schools, including¢benmunity colleges, that may
be authorized by law and levied by the county cossioners.
(MCA 20-9-212(1))

* The county treasurer shall, each month, give eédrirstees of each district an
itemized report for each fund maintained by thérigis showing the paid warrants,
registered warrants, interest distribution, amoants types of revenue received, and
the cash balance; (MCA 20-9-212(10))

Suggested Audit Procedure:

» Determine that the county treasurer maintainsreg@accounts for school moneys as
described above, and that the county treasures govehe trustees of each district an
itemized report for each fund as described above.

Compliance Requirement:

» The county treasurer must send all revenue reddorea joint district, part of which
is situated in the county, to the county treasdesignated as the custodian of the
revenue, no later than December 15 of each yeaewry 3 months after that date
until the end of the school fiscal year; (MCA 2@92(6))

Suggested Audit Procedure:

* Through inquiry determine if there are any joirgtdcts located in the county. If so,
determine which county has been designated asustedian of each district’s
money, and verify that distributions to or from etltounties were as described
above.
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COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

JUSTICE OF THE PEACE:

1. Compliance Requirement:

» Each justice of the peace shall maintain a doitlstdetails each proceeding or
action, as specified in MCA 3-10-501.

Suggested Audit Procedure:

* Review the docket of the justice of the peacedetdrmine that it contains the
information required by MCA 3-10-501.

2. Compliance Requirements:

» Each justice of the peace shall collisgsprescribed by law for justices' courts and
shall pay them to the county treasurer by the ti@ghof each month. These fees
must be deposited to the county general fund. (MCK-601(1) and 7-4-2511)

* Fees that are paid in a civil action are as faloyMCA 25-31-112)

a.
b.
C.

d.
e.

$25 to be paid by plaintiff when complaint ied;

$10 to be paid by the defendant when the defdrafgpears;

$10 to be paid by the prevailing party when juégt is rendered, except there is
no charge where judgment is entered by default;

$10 for all services in an action where judgmeméendered by confession;

$10 for filing notice of appeal and transcriptappeal, justifying and approving
undertaking on appeal, and transmitting paperksdalistrict court with

certificate.

Suggested Audit Procedures:

» Test the dates of selected remittance of fees thenjustice court to the county
treasurer to determine that they were depositeldl thé treasurer within the required
amount of time, as noted above.

* Test selected remittances from the justice cautthié county treasurer to determine
that all fees collected were distributed to thentpwgeneral fund.

» Test selected fees paid in civil actions to deteenthat the amounts agree to the
amounts prescribed by MCA 25-31-112.
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COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

JUSTICE OF THE PEACE - continued:

3. Compliance Requirements:

All fines, penalties and forfeituresmust be paid to the county treasurer by the 5th
day of the following month. (Exceptions are: @by judgments turned over to a
collection agency, (2) fines for streambed cong@wmaviolations, (3) proceeds from
seizures related to controlled substances by talaeenforcement agencies, and (4)
fines for violations of speed limits near schoddote: Numbers (2) through (4) are
discussed below, as exceptions to the generailditton rule.) (MCA 3-10-601(2))

All fines, penalties, forfeitures, and assessmehtosts are to be distribut&@% to
the State for deposit in the state general fund, @h50% to the county general
fund. (MCA 3-10-601(3) and 46-18-235) The portiortludse fines, etc., to be
distributed to the State are remitted in Sectiaf the County Collection Report to
the Department of Revenue on a line captioned ®irkes/Forfeiture (50%)” (BARS
Fund No. 7451). Exceptions to this general distrdn rule are as followg\ote: If
required disbursement is, in part or in whole hte $tate, these exceptions are
reported on separate lines in Section 2 of the GoQollection Report to the
Department of Revenue):

a. Violations of laws relating to outfitters anddgs —50% to the county general
fund and 50% to the State for deposit in the stateiapexvenue fund for the use
of the Board of Outfitters. (MCA 37-47-344) (BAFSInd No. 7449)

b. Drug violations of Title 45, Chapters 9 & 10, MG to the drug forfeiture
account maintained for the law enforcement agehayrhade the arrest from
which the conviction and fine arosH.the county sheriff or city/town law
enforcement made the arrest, the fine is depositeéd the county or city/town
drug forfeiture fund, respectively. If state law enforcement officials made the
arrest, the fine is deposited in an account irsthge special revenue fund to the
credit of the department of justice, to be usecefdorcement of drug laws.
(MCA 3-10-601 and 44-12-206) (BARS Fund No. 745Gtate arrest)

c. lllegal killing or possession of wildlife pursuato MCA 87-1-111, 112, 113, and
115 - to the State for deposit in the state speeianue fund account to the credit
of the Department of Fish, Wildlife and Parks fonker education purposes or for
enforcement. (MCA 87-1-114) (BARS Fund No. 7453)

d. Wildlife Decoy Restitution - to the State foedit to the State Department of
Fish, Wildlife and Parks(MCA 87-3-109(3)) (BARS Fund No. 7453)

e. Violation of tax and registration requiremerasdff-highway vehicles - to the
State to be deposited to the state general fukkCA(23-2-807) Although these
fines are deposited in the state general fund, éiheyemitted to the State on a
separate line captioned “FWP OHV Registration FH TV Restitution Fine”..
(BARS Fund No. 7454)
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COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

JUSTICE OF THE PEACE - continued:

3. Compliance Requirements - continued:

f.

Failure to pay the registration fee on boats atter watercraft 50% to the
county general fundand 50% to the State to be credited to the motdrbate
special revenue fund for use by the Departmenissf, Wildlife and Parks.
(MCA 23-2-519) (BARS Fund No. 7455)

State Recreational Land Use Permit Fines -déStiate for deposit in the state
general fund. (MCA 87-1-601(7)) Although theseef are deposited in the state
general fund, they are remitted to the State cgparate line captioned “State
Lands Use Permit Fine”. (BARS Fund No. 7457)

Tobacco possession or consumption by persorer W&d-to the county general
fund. (MCA 45-5-637)

Violations of Natural Streambed and Land Preggon Act — fines and penalties
deposited to a conservation district’s depositoryper justice court orders.
(MCA 3-10-601 and 75-7-123)

Gambling violations — to the State for deposithe state general fund. (MCA
23-5-123)

Violations of speed limits near schools — 50%haf fine must be distributed as
provided in 3-10-601 (see general distribution \a&)pand 50% must be
forwarded to the local authority that adopted thecsal speed limit. (MCA 61-8-
726)

(Note: Although apparently common practice in someriisand justice courts in
the State, the Supreme Court ruled in Septembéf #GQ voluntary contributions are
not appropriate to include as part of a criminaiteece.)

Suggested Audit Procedures:

Test the dates of selected remittance of fineggitares and penalties from the justice
court to the county treasurer to determine that there deposited with the treasurer
within the required amount of time, as noted above.

Test selected remittances from the justice cautthié county treasurer to determine
that all fines, penalties and forfeitures wererthsted 50% to the county general
fund and 50% to the state, unless otherwise ndiedea

4. Compliance Requirements:

In courts of original jurisdiction, upon an indilial's conviction or forfeiture of bond
or bail, there is imposed a charge that is in aldito any fine, court costs, or fees
imposed. These amounts are as follows: (a) 8d6dch misdemeanor charge, (b)
the greater of $20 or 10% of the fine levied focketelony charge and (c) an
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COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

JUSTICE OF THE PEACE - continued:

4. Compliance Requirements - continued:
additional $50 for each misdemeanor and felonygdander MCA Title 45,
andSections 61-8-401 and 61-8-406 that pertaindbsD (MCA 46-18-236)

» The charges described above under (a) and (beadrevto be distributed 50% to the
State for deposit in the state general fund, afd &Dthe county general fund.
(MCA 46-18-236(5) and 3-10-601(3); A.G.O. No. 63)/\42)

* The charge described above under (c) is to beluigtd as follows:

a. If the county operates or uses a victim andegsmadvocate program that
provides the services specified in MCA Title 40 apter 15, and Title 46,
Chapter 24, $24 of the $25 shall be used for paywiahe expenses of that
program. (BARS Fund #2917) The other $1 shatldggosited in the fund that
pays the collecting court’s administrative costaumed in the collection of the
charge (usually the county general fundilotie: This $1 is not subject to
allocation under 46-18-251, as discussed in CompdidRequirement No. 6,
below.)

b. If the county does not operate or use a victioh\&itness advocate program,
$24 of the $25 collected under (c) above must I tpathe crime victims
compensation and assistance program in the deparohpistice for deposit
in the state general fund to be used to providecEs to crime victims as
provided in MCA Title 53, chapter 9, part 1. Theer $1 is distributed as
described above.

(MCA 46-18-236(7))

Suggested Audit Procedure:

» Test selected cases to determine that upon caowviat forfeiture of bond or balil, the
charge described above is imposed in addition yoo#mer required fine, court cost,
or fee, and that it is distributed as describedrabo

5. Compliance Requirements:
» Court Information Technology Surcharge - In cowftsriginal jurisdiction, a $10
surcharge that is in addition to any fine, coudtspor fees is imposed:
(a) on a defendant in criminal cases upon corondrfeiture of bond or bail;
(b) on the initiating party in civil and probatases, at the commencement of each
action, proceeding, or filing; and
(c) on each defendant or respondent in civil capes appearance.
This surcharge is to be forwarded to the Statelémosit in the state general fund for
state funding of court information technology. (MG-1-317)
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COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

JUSTICE OF THE PEACE - continued:

5.

6.

Compliance Requirements - continued:

Montana Law Enforcement Academy Surcharge - Intsaf limited jurisdiction, a
$10 surcharge that is in addition to any fine, taosts, or fees is imposed on a
defendant who is convicted of criminal conduct dvoworfeits bond. This surcharge
is to be forwarded to the State (BARS Fund No. J46i7deposit in an account in the
state special revenue fund to be used by the Dapattof Justice on behalf of the
Montana law enforcement academy. (MCA 3-1-318)

Suggested Audit Procedure:

Test selected cases to determine that the abaveumharges are collected in the
amount, and distributed in the manner, indicateal/ab

Compliance Requirement:

If a defendant is subject to payment of restitutamd any combination of fines, costs,
surcharges, etc, 50% of all money collected froendbéfendant must be first applied
to payment of restitution and the balance mustdpdied to these other payments, in
the order listed in MCA 46-18-251 (i.e., surchaimgeosed pursuant to 46-18-236
first, then supervisory fees imposed pursuant t@3.031, then costs imposed
pursuant to 46-18-232 or 46-18-233, then fines isepgoursuant to 46-18-231 or 46-
18-233, and then any other payments ordered bgahe.) (MCA 46 -18-251)

(Note: The funds deposited under 46-18-236(7)(b) (i.e $h deposited to the fund
that pays the collecting court’s administrativetsascurred in the collection of the
surcharge discussed in Compliance Requirement Nabave) are not subject to this
allocation.)

Suggested Audit Procedure:

Test selected cases to determine that money tadléom a defendant is allocated as
indicated above.

LIBRARY BOARDS:

1.

Compliance Requirement:

All library claims and payroll expenditures mustdpproved by the board of library
trustees. (MCA 22-1-304(4))

Suggested Audit Procedure:

As part of expenditure testing, determine thatli expenditures were approved by
the board of library trustees.
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LIBRARY BOARDS - continued:

2.

3.

Compliance Requirements:

Subject to 15-10-420, the county governing bodictvinas established a public
library may levy a tax to maintain adequate libregyvices. (MCA 22-1-304(1))

The governing body may by resolution submit thesgion of imposing a tax levy
(new, increased, or in excess of the mill levy timi15-10-420) to a vote of the
gualified electors at an election as provided inAMi5-10-425. The resolution must
be adopted at least 75 days prior to the electiovhach the question will be voted
on. (MCA 22-1-304(2))

(Note: The board of county commissioners may not modiéydhcision of library
trustees concerning wage and salary amounts f@rjitemployees, may not modify
an annual library budget adopted by library trusteed may not refuse, within
statutory millage limits, to levy some or all oktbroperty taxes necessary to satisfy
an annual budget adopted by the library trust¢a&0 # 91, Vol. 41) (See also
AGO #3, Vol. 48))

The proceeds from the tax levy must be depostiedseparate public library fund
(BARS Fund #2220). (MCA 22-1-304(3))

Suggested Audit Procedures:

Determine that the tax levy for the library washan the limits noted above, unless
approval was obtained from the voters for a hideey.

Determine that any proceeds from the tax levyttierlibrary were deposited to a
separate library fund.

Compliance Requirements:

The governing body of the county may establisibraty depreciation reserve fund (a
capital projects fund-type) to be used for theaepiment and acquisition of property,
capital improvements, and equipment necessary totama and improve the county
or city-county library services. (MCA 22-1-305)

Moneys for the library depreciation reserve funelthose funds which have been
allocated to the library in any year but which haet been expended by the end of
the year. Such moneys include but are not limitecbunty or city-county
appropriations, federal revenue sharing funds,paruic and private grants. All
interest earned on the fund must be credited tdilihery depreciation reserve fund.
(MCA 22-1-306 and 307)
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COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

LIBRARY BOARDS - continued:

3. Suggested Audit Procedures:
* Test selected expenditures from the library deptien reserve fund and determine
that they were used for the purposes specified@abov

* Review revenues to the fund and determine thgt\weze only from the sources as
described above.

» Determine that any interest earned from the imaest of moneys held in the library
depreciation reserve fund are credited back tofthmt.

4. Compliance Requirement:
» Library trustees will serve without compensatiexgept for actual and necessary
expenses incurred in the performance of their iaffiduties. (MCA 22-1-308(3) and
22-1-317(3))

Suggested Audit Procedure:
» As part of expenditure testing, determine thatpats to library trustees were only
for actual and necessary expenses incurred innpeirfg their duties.

5. Compliance Requirement:
* The library board must prepare an annual repdttdaoverning body of the county
regarding the condition and operation of the liprancluding a financial statement.
The trustees shall also report to the state libaaryually. (MCA 22-1-309(7))

Suggested Audit Procedures:
» Determine that the required annual report was sitéxirto the governing body of the
county and to the state library.

» Verify that the amounts reported in the annuabref the governing body, state
library and Department of Administration (County®anual Financial Report) were
the same, and agreed to the accounting recordgamegd by the library.

6. Compliance Requirement:
* The library may accept gifts, grants, donatiormsjises, or bequests. These must be
maintained separately from regular library fundd are not subject to reversion at
the end of the fiscal year. (MCA 22-1-309(8))
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LIBRARY BOARDS - continued:

6. Suggested Audit Procedure:
» Determine that funds received from gifts, gradtmations, devises, or bequests are
maintained in a fund or funds separate from redibeary funds.

PUBLIC ADMINISTRATOR:

1. Compliance Requirement:
* The public administrator must prepare an inventdrgll estates that are in his/her
possession. (MCA 72-15-201)

Suggested Audit Procedure:
* Review the public administrator's inventory ofatss to determine that it is being
prepared as required.

2. Compliance Requirement:
* The public administrator must keep a book lab&Relister of Public

Administrator”. The book must include the namewéry deceased person on whose
estate he administers, the date of granting letteosiey received, the property and its
value, proceeds of all sales of property, amoutih@fadministrator's fees, the
expenses of administration, the amount of the esif#r all charges and expenses
have been paid, the disposition of the propertdistribution, the date of discharge
of the administrator, and such other matters aslmayecessary to give a full and
complete history of each estate administered byhem (MCA 72-15-204)

Suggested Audit Procedure:
* Review the Register of Public Administrator toetetine if it contains the
information that is specified by law.

3. Compliance Requirement:
* All money from an estate, on which probate prooegsiare pending, must be
immediately deposited with the county treasurehne €ounty treasurer must maintain
a separate trust account for these receipts. (MZA5-205)

Suggested Audit Procedure:
» Test selected receipts to determine that thegdepesited with the county treasurer in
a timely manner and credited to a separate trust. fu

REVISION DATE: 4/30/2008



PROGRAM/SUBJECT: Counties - County Offices/

REF: CNTY-14

B
oards PAGE: 39 of 46

COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

PUBLIC ADMINISTRATOR - continued:

4.

Compliance Requirements:

Money may be paid out of the estate trust fung apn order of the personal
representative and when countersigned by a digidge. (MCA 72-15-205)

The public administrator is required to accourt aettle his/her accounts, relating to
the care and disbursement of money or propertyngailg to estates, with the clerk of
district court on the first Monday of each month¢ganust pay to the county treasurer
any money remaining from an unclaimed estate. (MQAL5-206)

Suggested Audit Procedures:

Test selected disbursements of estate funds éordiete that they were authorized by
the personal representative and countersigneddistréct judge.

Determine whether there were any unclaimed estabekif so whether any money
remaining in these estates was deposited withdbetg treasurer as required by
statute.

Compliance Requirement:

The public administrator must, annually, posthe bffice of the clerk of district court
or a judge thereof an annual report of all estelb@sged to the administrator. The
information that is required is as follows: vabfethe estate, the money which came
into the hands of the administrator from each estahat has been done with it, the
amount of the administrator's fees and expensesth&nbalance remaining with the
administrator, if any. (MCA 72-15-207)

Suggested Audit Procedures:

Determine that the annual report of all estates filad as required.

Review a copy of the annual report of all estadesl, determine that it contained all
required information.

Compliance Requirement:

The public administrator must not be interestethenexpenditures made on account
of any estate he/she administers, and may notdoeiased, in business or otherwise,
with anyone who is so interested. An affidavithes effect must be attached to the
annual report and publication required by MCA 722057. (MCA 72-15-211)
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PUBLIC ADMINISTRATOR - continued:

6. Suggested Audit Procedure:
» Determine that the required affidavit is on filewthe annual report.

7. Compliance Requirement:
* The official bond for the public administrator nhbg adequate to cover the value of
the property and funds in the hands of the admatst. (MCA 72-15-208 and 72-
15-103)

Suggested Audit Procedure:
* Review the bond coverage for the public administrand determine if it is adequate
based on the value of the property and funds imémels of the administrator.

8. Compliance Requirements:
* A public administrator is entitled to the follovgrrompensation: (MCA 72-15-301
and 72-3-631)

1. 3% of the first $40,000 of the value of the st reported for federal estate tax
purposes, and 2% of the value of the estate inssxak$40,000 as reported for
federal estate tax purposes. The administratemtiled to a minimum of the
lesser of $100 or the value of the gross estate.

2. In proceedings conducted for the terminatiojowit tenancies, the compensation
must not exceed 2% of the interest passing.

3. In proceedings conducted for the termination bfe estate, the compensation
must not exceed 2% of the value of the estate ptbat is must not be less than
$100.

* The court may allow additional compensation faraordinary services. The
additional compensation may not be greater thamautheunt that is allowed for the
original compensation. (MCA 72-3-631(5))

* A public administrator that is appointed consevvat the estate of a protected
person (minor or person with a disability) pursuanMCA Title 72, Chapter 5, Part
4 may receive a reasonable sum to be deductedtfrepayments due to the
protected person, as ordered by the coline total sum deducted as compensation
for the public administrator may not be less tha@® (MCA 72-15-301)

REVISION DATE: 4/30/2008



PROGRAM/SUBJECT:  Counties - County Offices/ REF: CNTY-14
Boards

PAGE: 41 of 46

COMPLIANCE REQUIREMENTS AND SUGGESTED AUDIT PROCEDU RES:

PUBLIC ADMINISTRATOR - continued:

8. Suggested Audit Procedure:

» Test the compensation of the public administradatetermine that they have
received the amounts authorized by law and/or dsred by the court.

9. Compliance Requirement:

» At the final settlement of an estate, if thereraéheirs or other claimants, the district
judge shall order the public administrator to séllproperty belonging to the estate
and pay the proceeds to the county treasurer.cdtwety treasurer shall remit the
money to the Montana Department of Revenue. (MCAZ-204 & 72-15-212)

Suggested Audit Procedure:

» Determine if there were any final settlementssttes in which there were no heirs
or other claimants. If this was the case, deteentiat the money remaining in the
estate was remitted to the Montana Department véRee.

SHERIFF'S OFFICE:

1. Compliance Requirement:

* The sheriff, when performing official duties, div@ceive actual expenses when
traveling by railroad or airline and will receiverdleage allowance as provided in
MCA 2-18-503 for each mile traveled when travelatber than by airline or railroad.
No mileage may be paid by the county to a shédrtfie sheriff's vehicle is provided
and maintained by the county. All mileage paidheriffs whose vehicles are
provided and maintained by the county shall be pagt to the county treasurer and
deposited in the general fund. The mileage clamast be paid by claim or warrant
or deducted from collections prior to remittancehe county treasurer. (MCA 7-32-
2143, 7-32-2144, 7-32-2145 and 2-18-50Bpte: See CNTY-5 for discussion of 2-
18-503 and mileage allowance.)

Suggested Audit Procedure:

* As part of expenditure testing, determine thater@xpenses incurred by the sheriff's
office were paid as specified above.
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SHERIFF'S OFFICE - continued:

2. Compliance Requirements:

For the services provided in MCA 7-32-2141, suslserving summons and
complaints, for serving writs or attachment, subjase etc., the sheriff shall receive
the fees, if any, set by the county commissionéraeo fees have been set, the sheriff
will receive the fees specified in MCA 7-32-2141aas set out below. All fees
collected by the sheriff for those services muspéid to the county treasurer as
provided in MCA 7-4-2511(1), and the money mustibposited by the county
treasurer in the county general fund unless thatgduas instituted a public safety
levy, in which case the fees must be depositedarptiblic safety fund.

(MCA 7-32-2141, 7-4-2511, and 7-6-2513)

If the county governing body has not set the $tefees, the sheriff shall receive the

following:

(a) for the service of summons and complaint ot egfendant, $5;

(b) for making a return of a summons for a persaifound in the county, in
addition to actual mileage traveled, $5;

(c) for levying and serving each writ of attachmehéxecution on real or personal
property, $5;

(d) for service of attachment on the body or ofaarrest on each defendant, $5;

(e) for the service of affidavit, order, and undkimg in claim and delivery, $5;

(f) for serving a subpoena, $2.50 for each witrsgsamoned;

(9) for serving a writ of possession or restituti$h;

(h) for trial of right of property or damages, inding all services except mileage, $7;

(i) for taking bond or undertaking in any case autted by law, $5;

(j) for serving every notice, rule, or order, $6 €ach person served;

(k) for a copy of any writ, process, or other papernvdemanded or required by law,
25 cents for each page;

() for posting notices and advertising any propéor sale on execution or under
any judgment or order of sale, exclusive of cogiudflication, $5;

(m)for holding any sheriff's sale for personateal property on execution or under
any judgment or order of sale, $7.50;

(n) for cancellation or postponement of sheriffiles$5.

(MCA 7-32-2141)

Suggested Audit Procedures:

Test the sheriff's office register or record addeollected for the above services and
determine that the proper fees were charged ds/gbe county commissioners, or as
established by MCA 7-32-2141.

Determine that the fees were paid to the couesurrer and deposited to the county
general fund or the public safety fund, if applieab
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COUNTY SUPERINTENDENT OF SCHOOLS:

1. Compliance Requirements:

* The county superintendent of schools must submé@raual report to the
Superintendent of Public Instruction, not latemtiiae second Monday in September,
which is to be completed on the forms suppliedhgyS$uperintendent of Public
Instruction. (MCA 20-3-209) The report will inae:

1. the final budget information for each distri€tloe county, as prescribed by MCA
20-9-134(1);

2. The revenue amounts used to establish the éxwyirements for the county
school fund supporting school district transpootatschedules, as prescribed by
MCA 20-10-146, and for the county school funds suppg elementary and high
school district retirement obligations, as pressdibby MCA 20-9-501;

3. the financial activities of each district of tbeunty for the immediately preceding
school fiscal year as provided by the trusteestaiahreport to the county
superintendent under the provisions of MCA 20-9{B);3

4. any other information requested by the Superaat of Public Instruction.

» The county superintendent shall, within 90 daysrahe close of the school fiscal
year, publish an annual report in the county neywspatating the following financial
information for the school fiscal year just endeddach district of the county:

a. the total of the cash balances of all funds taaied by the district at the
beginning of the year;

b. the total receipts that were realized in eacldl fonaintained by the district;

c. the total expenditures that were made from éaoth maintained by the district;
and

d. the total of the cash balances of all funds maiwed by the district at the end of
the school fiscal year;

(MCA 20-3-205(1)(x))

Suggested Audit Procedure:

* Obtain a copy of the county superintendent's amepart to the Superintendent of
Public Instruction and the annual report publishgdhe superintendent in the county
newspaper and determine that they were submittedebglates set in law, and that
they contain all the information described above.

2. Compliance Requirement:

* Each month the county superintendent must oragecdlinty treasurer to apportion
state, county, and any other school money sulbjempportionment in accordance
with the provisions of MCA 20-9-212 (countywide sohlevies), 20-9-347 (BASE
funding), 20-10-145 (state transportation reimbomset), or 20-10-146 (county
transportation reimbursement). (MCA 20-3-205(1)(m)
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COUNTY SUPERINTENDENT OF SCHOOLS - continued:

2. Suggested Audit Procedure:

Determine that the county superintendent ordexrsthunty treasurer to make the
required apportionments of school moneys monthly.

WEED BOARDS:

1. Compliance Requirement:

The board of county commission may establish bgltgion a weed management
board, and specify whether members are entitlediteage, per diem, expenses, and
salary. (MCA 7-1-201 & 202)

Suggested Audit Procedure:

Review the resolution establishing the weed mamagé board and test to determine
that members are being paid mileage, per diem,nsgse and/or salaries as specified
in the resolution.

2. Compliance Requirements:

The county commissioners shall create a noxioweiweanagement fund, to be
designated the "noxious weed fund." (BARS Fund 821MCA 7-22-2141)

The county commissioners may provide sufficientein the noxious weed fund
for the board to fulfill its duties, as specifiedMCA 7-22-2109, by (a) appropriating
money from the general fund of the county; and gbbject to MCA 15-10-420 and
at any time fixed by law for levy and assessmertarés, levying a tax of not less
than 1.6 mills on the taxable value of all taxgireperty in the county or by
contributing an equivalent amount from another sewf not less than the amount
received from all county sources in fiscal year@08e, for first-class counties, as
defined in MCA 7-1-2111, the greater of the amaeceived from all county sources
in fiscal year 2000 or $100,000. The tax levied nugsidentified on the assessment
as the tax that will be used for noxious weed @ntfMCA 7-22-2142(1))

Suggested Audit Procedure:

Determine that the county has established a nexi@ed fund, and that any source
of financing for the fund or any mill levy for tHend is not in excess of the limits as
described above.
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WEED BOARDS - continued:

3. Compliance Requirement:

Any proceeds from work or chemical sales mustdyodited to the noxious weed
fund and be available for reuse within that fisgsdr or any subsequent year. (MCA
7-22-2142(3)

Suggested Audit Procedure:

As part of revenue testing, determine that anggeds from work or chemical sales
related to weed control were deposited in the noxiweed fund.

4. Compliance Requirements:

The proceeds of the noxious weed control tax leerotontribution must be used
solely for the purpose of managing noxious weedlecounty. (MCA 7-22-
2142(2))

All expenditures must be at the time and in themea as is recommended by the
noxious weed board. Warrants upon the fund musiréwen by the noxious weed
board. Warrants may not be drawn except upon sldiaty itemized by the claimant,
except payroll claims that must be itemized antifesd by the board. Each claim
must be presented to the board of county commisssdior approval before the
warrant is countersigned by the commissioners. (ME22-2145)

Suggested Audit Procedures:

As part of expenditure testing, verify that anpenditures made from the noxious
weed fund are solely for the purpose of managingaus weeds.

As part of expenditure testing, determine thateexjitures from the noxious weed
fund were recommended by the noxious weed boardlewdn upon the noxious
weed fund by the board. Determine that each cle@® presented to the board of
county commissioners for approval and that the tpooammissioners countersigned
the warrants.

5. Compliance Requirement:

The county commissioners, upon recommendatioheofeed board, may establish a
cost-share program for the control of noxious weellse weed board shall develop
rules and procedures for the administration ofcib&-share program. Any person
may voluntarily enter into a cost-share agreementhfe management of noxious
weeds on the person’s property. A cost-share aggeeentered into by the weed
board and any person must specify the costs taioeffom the noxious weed fund,
the costs to be paid by the other person, a lazapecific weed management plan
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WEED BOARDS - continued:

5. Compliance Requirement - continued:

that must be followed by the person, and repontaagiirements of the person to the
board. (MCA 7-22-2146)

Suggested Audit Procedure:

Review any cost-sharing plans established andrdate that the amount of the costs
to be paid by the noxious weed fund and by thergibeson are specified, and
determine that costs are actually paid accordirtbeglan.

6. Compliance Requirements:

If necessary, and following the process set fortliCA 7-22-2123, the board may
enter upon a person’s land and institute apprapuiated control measures. The cost
of labor, material and equipment time, togethehwifpenalty not exceeding 50% of
the total cost incurred, shall be billed to thesparand shall be payable within 30
days. A copy of the bill shall also be sent tod¢legk and recorder. (MCA 7-22-
2124)

Weed control charges to landowners, either asigsszl above or through a voluntary
cost-sharing plan as discussed in Compliance Remeint No. 5 above, that are not
paid by the due date must be turned over to thatgailerk and recorder to be
certified and entered on the assessment list ofdhaty as a special tax on the
owner's land. (MCA 7-22-2148)

Suggested Audit Procedure:

Test weed control charges to landowners and deterthat any that were past due
were turned over to the county clerk and recorddxet certified and entered on the
assessment list of the county as a special tak@pwner's land.
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